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1 Cic. rep. 1,31: “nam ut videtis mors Tiberii Gracchi et iam ante tota illius ratio tribunatus divisit po-
pulum unum in duas partis”. If we can speak of a popularis ideology, it is clear that the Gracchan period
was pivotal in shaping it: Ferrary 1997,228.

THE “TYRANNY” OF THE GRACCHI AND THE 
CONCORDIA OF THE OPTIMATES:
AN IDEOLOGICAL CONSTRUCT

ABSTRACT

The Gracchan period marked a turning point in the history of Rome, as antiquity recog-
nised and modern scholarship has accepted. Never before, as Appian says, had a tribune
of the plebs been assassinated, and his assassination sanctioned by the senate. The Ro-
man ruling class was aware of what the death of Tiberius Gracchus could mean, and for
that reason began a dual process right from the start, both to delegitimise Tiberius (and
later Gaius) in the eyes of his contemporaries and in history, and also to legitimise the
violence of the state. It is this process – essentially the construction of memory about
the Gracchi – that this paper addresses. The justification of Gracchus’ assassination was
that he aspired to tyranny. It was necessary in addition to construct a historiographical
tradition which would provide historical legitimisation for the pre-emptive tyrannicide.
To this purpose it was essential to create credible historical precedents which them-
selves would act as legitimising exempla for the use of violence without trial against
Roman citizens and which would present such conduct as therapeutic tyrannicide. In
this regard, the optimates’ version of history had every chance of superseding the popu-
lar version, because then, as now, “history belongs to those who know that it exists”.

The Gracchan period marked a turning point in the history of Rome, as
antiquity recognised and modern scholarship has accepted. The Gracchi
have been cast as examples, but not unambiguous ones. To a hostile tradi-
tion, Tiberius and Gaius Gracchus’ seditious actions during their tribunates
initiated this historical turning point by obliging the Roman state to respond
with violence to re-establish order. To another, favourable tradition, howev-
er, it was precisely this violent response instigated by the establishment
which forever changed the power relations within Roman politics, creating a
distinction between the self-proclaimed boni or optimates, called to protect
the essence of Romanitas, and the pejoratively-named populares, populist
demagogues who supposedly endangered the civitas Romana. It was not
without reason, therefore, that Cicero stated that the death of Tiberius Grac-
chus, and his tribunate that preceded it, divided Rome into two factions1. 



2 App. b.c. 1,1.
3 App. b.c. 1,2. Cf. Plut. Ti.Gr. 20,1.
4 Cf. Von Ungern-Sternberg 2004,92: “It was Tiberius’ assassination that made the year 133 a turning

point in Roman history and the beginning of the crisis of the Roman Republic”.
5 Cic. leg. 3,20.
6 The bibliography on this subject is huge. I shall limit myself to citing only a few basic and classic

In the second century, when Appian wrote his work on the civil wars in
Rome, he decided, significantly, to begin in the year 133, with the tri-
bunate of Tiberius Gracchus. According to Appian, dissent had existed
throughout the history of Rome, but had always been resolved through de-
bate and discussion, never by force, except in the war started at the begin-
ning of the fifth century by Coriolanus after he had been unjustly exiled2.
Tiberius Gracchus was, Appian continues, the first victim of Rome’s inter-
nal violence, which was deployed in response to the laws which he had
promoted as tribune of the plebs. It was this exceptional use of force that
spawned an inexorable spiral of violence in the following decades3. 

Appian’s analysis is undoubtedly overly simple, insofar as we know few
details about the social and political conflicts in Rome during the first cen-
turies of her existence, a period about which our sources give us little reli-
able information. Ultimately, however, it appears to be an accurate analysis:
it was the assassination of Tiberius Gracchus, and as such of a tribune of the
plebs who was still in office, that proved to be a turning point in the history
of Rome4. In previous periods, the ancient sources document harsh con-
frontations between consuls and the senate, or fierce debates about the ap-
proval of laws which the senate considered harmful. Even shortly before
Gracchus’ tribunate, the tribunes of the plebs dared briefly to imprison the
consuls, in 138, because they believed their actions were against the inter-
ests of the people5. Never before, however, as Appian says, had a tribune of
the plebs been assassinated, and his assassination sanctioned by the senate.
That changed everything in Rome. The Roman ruling class was aware of
what the death of Gracchus could mean, and for that reason began a dual
process right from the start, both to delegitimise Tiberius (and later Gaius) in
the eyes of his contemporaries and in history, and also to legitimise the vio-
lence of the state. It is this process – essentially the construction of memory
about the Gracchi – that this paper will address. 

THE TRIBUNATE OF TIBERIUS GRACCHUS AND HIS ASSASSINATION BY NASICA

The tribunates of Tiberius and Gaius Gracchus are usually studied to-
gether6. They certainly share some common elements, but there are also
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studies, such as, for example, Earl 1963; Badian 1972; Bernstein 1978; Stockton 1979; Shochat 1980;
Brodersen 2000; Rich 2007; Golden 2013. See also Pina Polo 1999, 19-49. A review of recent bibliography
on the Gracchi may be found in Santangelo 2007.

7 Plut. Ti.Gr. 9,1.

many differences in their strategies and legislative proposals. The attitudes
of the majority of the senate were likewise different in each case, which
translated into distinct methods of repressing the tribunes and their follow-
ers, including an active policy of criminalisation and eradication from
memory. The twelve years that fell between Tiberius’ tribunate in 133 and
the death of Gaius in 121 witnessed an interplay of actions and reactions,
of political and legal proposals and responses between both sides. The ba-
sic rights of Roman citizens were at stake, such as access to a fair trial and
any potential appeal, or approval of the exceptional use of violence against
citizens when a qualified minority considered it necessary. 

According to Plutarch, Tiberius Gracchus had notable support within
the senate when he presented his lex agraria7, among whom were the con-
sul Scaevola, the princeps senatus Appius Claudius, and the pontifex max-
imus P. Licinius Crassus. All these were influential public figures, which
seems to suggest that an important group of senators was aware of the
need to introduce land reform. The bill attempted to alleviate the growing
economic problems of the peasant farmers and thus to ensure the survival
of the adsidui, which was essential for maintaining the legions. It was,
however, a reform with limited effects, which would not substantially alter
a highly unequal agrarian system, in which extensive land ownership was
in the hands of the traditional senatorial families and the new social groups
which were emerging thanks to the opportunities for enrichment offered
by the empire. Fundamentally, Tiberius’ reform was pragmatic, and
scarcely revolutionary – indeed, the tribune wished to present it as the
restoration of a previous law that had fallen into disuse – although a large
part of the senate perceived it as an unacceptable assault on private prop-
erty, or rather, on their own properties. 

Opposition in the Curia led Tiberius to bypass the senate and take his
bill directly to the popular assembly. To legislate without the support of
the senate was unusual but had precedents, including some very recent
ones, such as the leges tabellariae, approved in 139 and 137. On this
point, there was no legal irregularity, although naturally the tribune’s ap-
proach automatically placed him in conflict with an important group of
senators. This opposition took the form of the obstructive action of Oc-
tavius, a tribune of the plebs, who wanted to veto Gracchus’ proposal. The
intercessio had been one of the traditional and most basic prerogatives of
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8 Plut. Ti.Gr. 14,4-6.
9 Plut. Ti.Gr. 14,1-3. Cf. Ti.Gr. 19,2.

the tribunes of the plebs since the office was created: Octavius’ veto
should therefore have caused the withdrawal of the bill. Instead, Gracchus
initiated the process to depose Octavius from the tribunate, arguing that a
magistrate who acted against the interests of the people should not remain
in office. The citizens who had elected him could therefore withdraw their
confidence by the same procedure, through voting. Octavius was indeed
deposed by the tribal assembly, and the law was finally approved. 

The action taken by Tiberius Gracchus altered the nature of the conflict
and proved decisive in the unfolding of events. The deposition of the trib-
une of the plebs by the people was unprecedented in the history of Rome,
so it could be considered a revolutionary step which was against tradition.
Accepting it implicitly meant recognising popular sovereignty, including
over the wishes of the ruling classes represented in the senate: this was too
dangerous for an aristocratic regime such as the Roman Republic, in
which the people were permitted only a secondary role in decision-making
bodies. As a result, those who were opposed to the Gracchan law redou-
bled their opposition to the tribune, and it is likely that many who had sup-
ported him until this point decided to oppose him. This hostility increased
when Gracchus proposed using part of the legacy of Attalus III, the king of
Pergamum, to grant a sum of money to those who will receive land under
the lex agraria so they could buy equipment for their new land. With that,
he challenged the senate’s traditional hegemony over all decisions related
directly to foreign policy and state finances, which could constitute a dan-
gerous precedent. This action proved to be the absolute tipping point: from
that moment, the lex agraria was no longer the centre of the debate, and
Gracchus’ actions became the object of polemic. The ex-consul Annius
Luscus accused him of violating the sacrosanctity of a tribune by deposing
Octavius8. Two other ex-consuls, Quintus Pompeius and Quintus Metellus
Macedonicus, accused Tiberius of aspiring to bring tyranny (regnum) to
Rome. As proof of this, they circulated the rumour that Eudemus, the en-
voy from Pergamum, had brought the tribune a diadem and a purple robe,
symbols of the Hellenistic monarchs9.

Gracchus then declared his intention of standing for re-election as a
tribune, in order to protect himself from any accusation before the courts if
he became a private citizen. This was illegal, given that the lex Villia an-
nalis expressly prohibited both holding an office for two consecutive
years, and also re-election to a magistracy while still holding that same of-
fice. Gracchus had broken the principle of collegiality when he deposed

8 FRANCISCO PINA POLO



10 Plut. Ti.Gr. 19,3-4; Val.Max. 3,2,17.
11 This idea was proposed by Earl 1963,118-119. More recently, Nasica’s action in his capacity as pon-

tifex maximus has been seen as a consecratio: Linderski 2002. Nippel 1988,73, thinks that, by alluding to
his office of pontifex maximus, Nasica wanted to dress his action in a special dignity. 

12 Val.Max. 4,7,1. Cf. Plut. Ti.Gr. 20,4.

Octavius, and he was now demonstrating an intention to contravene the
other major principle of Roman magistracies, that of single-year tenure.
This only served to provide arguments to those who accused him of want-
ing tyranny, since no-one could ensure that he would not seek successive
re-elections to obtain lasting power, beyond the senate’s control and in-
creasingly supported in popular sovereignty. It was no longer a matter of
introducing social reform, or not, but rather of the very state itself, which
was apparently endangered. Undoubtedly, this was what caused Gracchus
to lose most of the little support he still had.

The end consequence was his assassination, which according to the an-
cient sources was preceded by a debate in the senate. During that debate,
the senator Scipio Nasica took the lead, declared that he was ready to act
immediately, and invited whomsoever wished to save the res publica to
follow him10. The confrontation took place on the Capitolium, where
Gracchus and scores of his followers died. It is difficult to see the event as
an unfortunate accident; it was more likely to have been premeditated
murder. Nasica was a privatus without public office, although he was the
pontifex maximus at the time. He therefore lacked any legitimacy as repre-
sentative of the civitas romana, even though he tried to imbue his action
with a ritual nature11. Nasica acted as a simple privatus, and without the
expressed support of the senate, against a tribune of the plebs who had
been elected by the people and endowed with sacrosanctitas. After the as-
sassination, the senate charged the consuls of 132, Popillius Laenas and
Rupilius, with the repression of Tiberius Gracchus’ supporters12. 

GAIUS GRACCHUS AND THE PASSING OF THE SENATUS CONSULTUM ULTIMUM

Ten years later, Gaius Gracchus was elected tribune of the plebs for
123. He is occasionally presented, erroneously, as a man who merely con-
tinued Tiberius’ social policies. Gaius certainly reclaimed his brother’s
character, while agrarian reform constituted one of his motions. He was al-
so capable, however, of constructing an ambitious, complex and original
programme of reforms which extended into very diverse areas. He hoped
to gain support for these from large sections of the population, especially
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13 Plut. C.Gr. 4.

the equites, to whom he offered greater political and legal integration into
the Roman community, as well as better prospects for their livelihoods or
personal enrichment. His proposals addressed public finances, the courts
and procedural safeguards, the army, provincial government, the agrarian
problem, the food supply to the city of Rome, the electoral system and the
legal status of Latins and Italic peoples. The complexity of his legislative
programme demands the conclusion that it was the fruit of careful plan-
ning throughout the years prior to his election as tribune. Gaius Gracchus
hoped to reform some of the basic structures of the Roman state in the ju-
dicial, political, economic and administrative fields, without breaking the
traditional Republican model, in which the senate was to continue to occu-
py its central role.

For our purposes, the most interesting aspect of this programme are the
laws which clearly attempted to respond to the events of his brother
Tiberius’ tribunate. Firstly, the lex de abactis would have prevented a mag-
istrate who had been deposed by the people from aspiring to any other
public office in future13. Plutarch states that the bill was directed against
Octavius, the tribune who had vetoed the legislation of his brother
Tiberius, but goes on to say that he withdrew it at the request of his mother
Cornelia, as a gesture of magnanimity. The law was clearly intended to
vindicate Tiberius’ tribunate, given that its principal objective was to make
clear that the popular assembly had the right to depose a magistrate who
had lost its confidence. No less importantly, however, it would also have
served as an instrument of dissuasion to anyone who may have wanted to
veto his legislative programme with the same obstinacy as Octavius, for
which reason this must have been one of the first bills brought by Gaius. 

The lex de capite civis or lex de provocatione represented a political
and legal response against the repression that followed Tiberius’ assassina-
tion. The fundamental principle of the law, based on the traditional right of
provocatio, was that only the people could authorise the death penalty
against a Roman citizen. Obviously, the provision was directed against the
procedure that, in 132, had permitted the repression of the Gracchans
through the creation of an extraordinary court sanctioned by the senate. In
all probability, the law would have been applied retrospectively, as may be
indicated by the fact Popillius Laenas, the consul in 132 who directed the
reprisals against Tiberius’ followers, preferred to exile himself voluntarily
rather than face the certain trial that the new law would have permitted
against him. Popillius only returned to Rome after the death of Gaius

10 FRANCISCO PINA POLO



14 Plut. C.Gr. 13,1-2; vir.ill. 65,5; Flor. 2,3,4; Oros. 5,12,5.
15 Von Ungern-Sternberg 1970; Duplá 1990. 

Gracchus, in 121. The lex de capite civis opened a debate in Roman socie-
ty, which would last throughout the rest of the late Republican period,
about whether the senate had the right to suspend the rights of citizens uni-
laterally at times of supposed emergency, and to authorise illegal actions
by the magistrates to re-establish order. 

Gaius Gracchus succeeded in being re-elected tribune for the year 122,
amidst great popularity. It is not known whether his re-election was sanc-
tioned by an earlier law which is unmentioned in the sources, but it seems
that on this occasion, he did not need to face an opposition like that which
ultimately led to the assassination of his brother. His second year as trib-
une, nonetheless, was not as successful as his first. The legal proposal that
endeavoured to solve the problem of the integration of the Latins and Italic
peoples into the Roman state was not approved. Gaius Gracchus progres-
sively lost popularity, to the point where he was not re-elected as tribune
for 121.

Lucius Opimius was elected consul for that year, and he would prove a
decisive figure in the repression of the Gracchans. Once Gaius’ tribunate
ended and he became a private citizen, his reforms and even his person
were in danger – precisely the situation his brother Tiberius had endeav-
oured to avoid a decade previously, by seeking re-election. The tribune of
the plebs Minucius Rufus presented a proposal to abolish Gaius’ laws14. As
Minucius was defending his plan, a fight broke out which resulted in the
death of someone who worked in the service of the consul Opimius. His
body was displayed in the Forum and in the Curia, in order to create a feel-
ing among the public that Rome was in the grip of an extreme situation. As
a result, the senate passed a decree that charged Opimius to save the res
publica. This was the first appearance of what has been called the senatus
consultum ultimum15.

Gaius Gracchus had attempted to provide a legal response to the assas-
sination of his brother at the hands of a privatus by promoting a law that
would protect Roman citizens. The counter-response by the majority of
the senate was not legal, but political. Roman citizens enjoyed legal pro-
tection, of course, but their rights could be suspended when the senate de-
cided to suspend them, believing that a state of emergency existed. The
senatus consultum ultimum was never regulated by a specific law that stip-
ulated the jurisdiction of the magistrates, their limitations, the duration of
the measure, etc. The lack of precise legal regulation enabled repressive
action without legal limits, and retrospective legitimation on the part of
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16 Plut. C.Gr. 17.
17 Flower 2006,67-81. See also Beness 2000; Beness - Hillard 2001; Bats 2007.
18 Val.Max. 4,7,1; 6,3,1d; Vell. 2,6,7-8; Plut. TiGr. 20.3; App. b.c. 1,16; Liv. per. 58; Oros. 5,9; vir.ill.

the senate. The consequence was that the senatus consultum ultimum be-
came an arbitrary measure. In practice, it entailed almost systematically
the deaths of those implicated, usually executed without trial. It was, ulti-
mately, a veiled death sentence for individuals considered dangerous by
the senate, who identified themselves with the Republic and arrogated to
themselves the right to decide when a state of emergency existed that was
serious enough to warrant the annulment of citizens’ rights. The allegedly
seditious individuals were ranged outside the law, as enemies of the state,
and therefore without the right to receive legal protection; this was used to
justify any violent action directed against them, which was implicitly tak-
en for the common good.

After the senate proclaimed a state of emergency, the Gracchans occu-
pied the Aventine, ready to make a stand. The consul Opimius attacked
them with the soldiers that he had at his disposal. Gaius Gracchus man-
aged to arrive at the Pons Sublicius where, according to tradition, he pre-
ferred to be killed by a slave rather than fall into the hands of his ene-
mies16. As had previously happened after the death of Tiberius, a harsh re-
pression was unleashed, as a result of which over three thousand people
died, apparently many of them without trial.

REMEMBRANCE AND HOMAGE VERSUS CRIMINALISATION AND OBLIVION

That was a summary of the events narrated by the ancient sources,
which are themselves the final result of a process of legitimisation and
delegitimisation of their protagonists. This process took place both as the
events unfolded, in order to win the support of Roman public opinion, and
also later, with the intention of constructing a particular historical memory.
We have enough clues to deduce that it was a process of conflicting opin-
ions, in which the plebs – or at least, a substantial part of them – and the
senate defended very different historical portraits of Tiberius and Gaius
Gracchus. 

The first and decisive clash arose from the question of what and how to
remember, and what and how to forget. On this question, the difference
between the senate’s actions after the death of Tiberius and that of Gaius is
clearly seen17. After the assassination of Tiberius, his body, and those of
the people who died with him, was thrown into the Tiber18. This was an of-

12 FRANCISCO PINA POLO



64,8. Plutarch (TiGr. 20,4) states that his brother was expressly forbidden from burying Tiberius at night.
This might simply be Plutach’s error, given that his brother Gaius was then in Hispania. Or might Plutarch
be referring to another brother that is unknown to us, or even to a cousin confused with a brother? See
Flower 2006,299 n.10.

19 Vell. 2,6,7; App. b.c. 1,16; Plut. C.Gr. 17,7; vir.ill. 64,8; Flor. 2,3. Plut. C.Gr. 17,3-4, recounts a grisly
story in which the heads of Gaius Gracchus and Fulvius Flaccus were cut off after their deaths in the hope
of receiving rewards for them. Cf. Oros. 5,12,9.

20 Flower 2006,67, correctly considers that the measures taken against Gaius Gracchus constituted a
turning point in the development of damnatio memoriae: ‘punitive sanctions were first deployed by the
senate’. Cf. Nippel 1988,85-87.

21 Plut. C.Gr. 17,5. See Nippel 2000,16.
22 Plut. C.Gr. 17,5; App. b.c. 1,26; Oros. 5,12,9. In general on demolition of houses see Roller 2010.
23 Roller 2010,130-131.
24 Cic. dom. 102; Val.Max. 6,3,1c. Cf. Flower 2006,76-77.
25 Plut. C.Gr. 17,6; Oros. 5,12,9. 
26 This is the view of Flower 2006,77. According to Plutarch (C.Gr. 12,1), at the end of his life, Grac-

chus moved from his house on the Palatine to another, closer to the Forum, in the hope of gaining greater
popularity. See also Roller 2010,132-133.

27 According to Akar, the first temple to Concordia would have been constructed in 217-216 by the
praetor L. Manlius, who vowed the construction of the sanctuary after suppressing a mutiny among his
troops in Cisalpine Gaul (Liv. 22,33,7; 23,21,7). This would have been the temple that Opimius rebuilt in

fence against Roman traditions, including against the religious rituals as-
sociated with the death of a relative. Deprivation of burial was a serious
post mortem punishment, aimed at stigmatising the rebels, preventing any
funerary act that could result in public homage, and avoiding the conver-
sion of their tombs into sites of future pilgrimage. The same thing hap-
pened to Gaius Gracchus and his followers, whose bodies were also
thrown into the Tiber19, but the sanctions broadened and became more so-
phisticated20: their relatives were expressly prohibited from having funer-
als for the dead or going into mourning21; much more importantly, their
properties were confiscated by the state, and at least some were de-
stroyed22. Specifically, they destroyed the house of M. Fulvius Flaccus,
who had been consul in 125 and had collaborated widely with Gaius Grac-
chus23; the plot that it had occupied (the so-called area Flacciana) was still
apparently empty twenty years later, when Q. Lutatius Catulus built a por-
tico there with the spoils won from the Cimbri24. Gracchus’ goods were al-
so confiscated, but we do not know what happened to them25; there is no
indication that the house in which he lived was destroyed, perhaps because
it was not his property26.

It was not only important to promote the damnatio memoriae of the
seditious citizens; it was equally important to create a permanent record of
the victory over the sedition, something which did not happen after
Tiberius’ assassination, but did in 121 after his brother’s death. The temple
dedicated to Concordia in the western part of the Forum was thus con-
ceived as a monument to the defeat of the Gracchans27. Significantly, the

THE “TYRANNY” OF THE GRACCHI AND THE CONCORDIA OF THE OPTIMATES 13



121, which would not therefore have been a new construction. In Akar’s opinion, the temple attributed to
Camillus in 367-366 was not historical, but an invention that emerged during the historiographical creation
of the figure of Camillus. The temple of Opimius would have been smaller than the later one built by the
emperor Tiberius, and it was situated closer to the Capitolium and further from the perimeter of the Forum.
See Akar 2013,16-27. Cf. Flower 2006,302 n.38: Opimius’ temple was entirely new; it was not built upon
Camillus’. See also Momigliano 1942,114-117; Levick 1978,219-220; Burckhardt 1988,78-85.

28 Akar 2013,148. This concordia as antithesis of revolution would have been one in which every indi-
vidual accepted the place and status that they had been given in society (Cic. rep. 1,69), so that everyone
would embrace the same interests for the good of the community. Obviously it was understood that only the
elite was capable of determining those interests and the manner in which the civitas should be governed
(Cic. rep. 1,49). It is no coincidence that the term concordia was used much more frequently in political vo-
cabulary after the Gracchi, although of course this greater usage is influenced by the preservation of a sub-
stantial part of Cicero’s work. See Akar 2013,36.

29 Augustus preferred to use pax as a slogan during his government precisely because the term concor-
dia could appear contaminated by its association with repression and violence during the late Republican
period. Cf. Gallia 2012,54.

30 Plut. Ti.Gr. 19; Val.Max. 3,2,17.

senate entrusted its construction to Opimius, the consul who had led the
repression after the senatus consultum ultimum had been passed: this was
a moral and political slap on the back for Opimius, as well as a reaffirma-
tion of the senate’s innovative initiative. The temple of Concordia was to
preside over the Forum as a commemoration of the civil concord which
had supposedly been re-established after the death of the enemies of the
fatherland. The concordia whose celebration was envisaged was the main-
tenance of stability and the established order, the victory over the seditious
and potential tyrants: it was a concordia that demanded submission to the
senate’s decisions, and the very construction of the temple suggested that
this concord could only be re-established by the senate28. As such, the tem-
ple clearly indicated an endorsement of the use of violence and was a gen-
uine monument to the tyrannicide. From its beginning, the temple of Con-
cordia was conceived by the senate as a lieu de mémoire for the repression
of the Gracchans: its very existence indicated the strategy of repression to
follow from this moment, and was a warning to anyone in future who may
dare to confront the senate. 

The temple of Concordia could not hide, however, the dissensions that
existed within the senate over the use of violence generally, and specifical-
ly about the use of the senatus consultum ultimum29. In particular, it could
not conceal the different view that the Roman plebs took on the Gracchan
episodes. We do not have a detailed version of this view in the sources, but
we do have some indications. 

The debate that took place in the senate in 133, before the action led by
Scipio Nasica against Tiberius Gracchus, revealed the lack of consensus
about the use of violence against the tribune, who was still in office30. Dur-
ing the discussion, the consul Scaevola categorically refused to act vio-
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31 Cic. Balb. 48; Oros. 5,17,8-10; Val.Max. 6,3,1.

lently against Gracchus unless there was a legitimate prior trial. Undoubt-
edly, the defence of legality and the mos maiorum may be discerned in
Scaevola’s thesis, since with good reason he was famed as one of the great
jurists of his day. His position must have represented the majority in the
senate at that time, since no decision was adopted to authorise or promote
the use of violence against Tiberius. It was an individual action by Nasica
that precipitated the events which had important consequences for Rome
for several decades afterwards, consequences that probably neither Nasica
nor any of his followers could have foreseen, but which perhaps Scaevola
was indeed able to intuit. Twelve years later, there was enough of a con-
sensus within the senate to pass a senatus consultum that proclaimed a
state of emergency and implicitly encouraged the magistrates to use vio-
lence against the seditious citizens. Curiously, this occurred when neither
Gaius Gracchus nor Fulvius Flaccus held public office, so neither of them
could advance further legislative initiatives. The senatorial decree was
passed against citizens who had broken no law nor transgressed any tradi-
tion, as Tiberius Gracchus had indeed done when he had refused to accept
his colleague Octavius’ veto, when he had deposed him, and in his attempt
at re-election. 

That consensus obtained in 121 which sufficed to pass the senatus con-
sultum ultimum surely disguised a fundamental disagreement between two
parts of the senate, whose positions continued to evolve over the following
decades towards what Cicero called optimates and populares. The senatus
consultum ultimum was passed on other occasions, but always remained
contested by what was presumably a minority of the senate. Ultimately,
the senatus consultum ultimum, as an institutional mechanism which stood
between legality and illegality, was a failure. It was created to repress, but
also to caution. It was intended as a threat to those who in future may dare
to confront the senate, but it did not succeed in dissuading a series of
politicians who, despite everything, attempted to introduce reforms in the
face of the senatorial majority. 

The senatus consultum ultimum was passed in 100 against the tribune
Saturninus, with similar consequences to those in 121: Saturninus and
many of his followers were assassinated; his laws were annulled; his
property was confiscated; and his house was destroyed31. Almost forty
years later, however, the issue was still sufficiently contentious that Ra-
birius was prosecuted as Saturninus’ alleged assassin. It was not only a
process against an individual, it was a direct attack against the senatus
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32 Marco – Pina Polo 2000a.
33 Vell. 2,4,4.
34 Val.Max. 4,7,1 calls Tiberius Gracchus “inimicus patriae” and “hostis”.
35 In his speech in defence of Milo, Cicero repeats Aemilianus’ verdict (iure caesum), and associates

Nasica’s heroic action with the purported archaic tyrannicides (Cic. Mil. 8). The same thesis was applied to
Caesar, who would also be justly assassinated (Cic. Phil. 13,2).

consultum ultimum itself. Rabirius’ prosecution took place in 63, the
same year in which the senatus consultum ultimum was passed against
Catiline and his followers, and the debate which took place in the senate
on the 5th December that year demonstrated with absolute clarity the two
different positions on the use of state violence. Whilst some senators,
among them Caesar, rejected another bloodbath and argued for exile as
an alternative punishment for the Catilinarians, others such as Cato ad-
vocated their deaths without trial, following the model already applied
previously to other rebels. The hardliners won the debate, and the consul
Cicero hurried to execute the imprisoned Catilinarians. This, however,
did not eliminate the opposition to such measures. Five years later,
Clodius asserted the right of any Roman citizen to a just trial and poten-
tial appeal once again, as Gaius Gracchus had done in 123. Consequent-
ly, he had Cicero exiled for having deprived the Catilinarians of a trial,
and even destroyed his house and built a sanctuary to Libertas on the
site. This symbolically equated Cicero with those who had supposedly
aspired to tyranny, whose homes had been destroyed under the senatus
consultum ultimum, and implicitly contrasted Libertas with the Concor-
dia of the optimates. In doing so, Clodius had transformed Cicero’s
house on the Palatine, the symbol of his success during his consulship,
into a memorial to his ‘tyranny’32. 

It is difficult to know what the predominant public opinion in Rome
was about the events, although there are some indications suggesting that
a substantial proportion of the plebs did not support the fatal solution initi-
ated by Nasica and Opimius. Upon his return from Hispania, after winning
the Numantine War, Scipio Aemilianus – undoubtedly the most popular
politician in Rome at that time – was brought before a contio by Carbo, a
tribune of the plebs. Aemilianus was asked his opinion on the death of
Tiberius Gracchus. He responded before the popular assembly that
Tiberius’ assassination was entirely justified, because he had tried to seize
power in Rome: “si is occupandae rei publicae animum habuisset, iure
caesum”33. Aemilianus’ response exculpated Nasica and strengthened the
version of the story which would henceforth become dominant: Tiberius
Gracchus aspired to tyranny and was an enemy to the res publica34, and his
death was therefore just35. Ultimately, the suspected tyrant had to die, the
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36 On this, see Pina Polo 2006. Cf. Spaeth 1990.
37 Vell. 2,4,4: “Et cum omnis contio adclamasset, hostium, inquit, armatorum totiens clamore non ves-

tro moveri, quorum noverca est Italia”. Cf. Plut. Ti.Gr. 21,4-5.
38 This is what Plutarch asserts, who nevertheless erroneously claims that Gaius Gracchus and Fulvius

were the ones who interrogated Aemilianus in a popular assembly (Plut. Ti.Gr. 21,5).
39 Plut. Ti.Gr. 21,3.
40 Cic. rep. 1,6; Val.Max. 5,3,2e.
41 Cic. de orat. 2,285: “Placet etiam mihi illud Scipionis illius, qui Ti. Gracchum perculit: cum ei M.

Flaccus multis probris obiectis P. Mucium iudicem tulisset…”. Cf. Plut. Ti.Gr. 21,2.
42 Plut. Ti.Gr. 21,3; Val.Max. 5,3,2e; Cic. Flacc. 75; Str. 14,1,38. Cf. Broughton, MRR 1.499.

tyrannicide was legitimate36. Those present at the assembly, nonetheless,
did not receive Aemilianus’ statement well. The entire assembly broke into
shouts of protest against the orator (“omnis contio adclamasset”, says
Velleius Paterculus), to which Aemilianus loftily responded that he was
not afraid of them, as he had not been afraid of the shouts of all the ene-
mies he had defeated throughout his life37. With his open declaration
against Tiberius Gracchus, Aemilianus lost a large part of his popularity
amongst the people38. 

The hostile reaction of the audience reflected a widespread feeling
among the population of the Urbs. According to Plutarch, there was a real
popular hatred for Nasica, who was jeered in the street and even himself
called a tyrant for having assassinated a tribune of the plebs invested with
sacrosanctitas39. Cicero also speaks of the hatred and unpopularity which
was felt towards Nasica (“invidia Nasicae”), unjustly, in his opinion, and
Valerius Maximus likewise recounts the unjust treatment his fellow citi-
zens dispensed towards him40. Nasica, however, was not only beset by
hostile public opinion, but apparently was also threatened by indictments
in the courts of justice. Cicero speaks of accusations made against him by
Fulvius Flaccus, and Plutarch also mentions these in less concrete terms41.
Hostility against Nasica became so intense that the senate sought a hon-
ourable exit for him that would remove him from Rome as soon as possi-
ble. Nasica was sent to Asia as part of an official embassy, either at the end
of 133 or the start of 13242. In practice, it was exile in disguise. Nasica
would never return to Rome, as he died in Pergamum in the months that
followed. 

This vitriolic popular reaction to Nasica must have been one of the rea-
sons that prompted the senate to approve the senatus consultum ultimum in
121: so that it could act as a political and legal safeguard for Opimius if he
later found he had to confront similar opposition. In spite of this, and in
spite of the symbolic commission to build the temple of Concordia, Opim-
ius suffered similar harassment to that which Nasica had had to endure.
Immediately following the end of his consulate in 120, the tribune of the
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43 Liv. per. 61 gives him the praenomen Quintus. Cicero, however, seems more reliable, and always
refers to him as Publius (Cic. de orat. 2,132-135. Cf. vir.ill. 72,6). Cf. Broughton, MRR 1.524; 3.81.

44 Liv. per. 61. Gruen 1968,102-105; Alexander 1990,14-15.
45 Cic. de orat. 2,165: “si consul est, qui consulit patriae, quid aliud fecit Opimius?” Cicero emphasises

the same idea in other passages: Opimius acted for the good of the community (rei publicae causa, servan-
dae rei publicae causa), which justified the act in itself, beyond any legal question (Cic. de orat. 2,132). Ci-
cero’s thesis is clear: whoever impinged upon the fundamenta rei publicae was a tyrant, whoever liberated
the community from the tyrant was a hero and a patriot. In summary: “si Gracchus nefarie, praeclare Opim-
ius” (Cic. de orat. 2,169). Cf. Pina Polo 2006,78-79.

46 Broughton MRR 1.530-531.
47 Sall. Iug. 16.
48 Broughton MRR 1.546.
49 Cic. Brut. 128: “Nam invidiosa lege Mamilia questorium C. Galbam sacerdotem et quattuor con-

sularis... civemque praestantissimum L. Opimium, Gracchi interfectorem, a populo absolutum, cum is con-
tra populi studium stetisset, Gracchani iudices sustulerunt”. Cf. Cic. Sest. 140: “alia quaedam civem
egregium iniqui iudicii procella pervertit”; rep. 1,6: “Opimii damnatio”. Cf. Sall. Iug. 40. Alexander
1990,27.

50 Cic. Sest. 140: “…praeclare vir de re publica meritus, L. Opimius, indignissime concidit; cuius mon-
umentum celeberrimum in foro, sepulcrum desertissimum in litore Dyrrachino relictum est”.

plebs P. Decius43 accused Opimius of having assassinated Roman citizens
when they had been neither tried nor, of course, convicted: “quod indem-
natos cives in carcerem coniecisset”44. Clearly, it was not simply a prose-
cution of Opimius, but should also be understood as an indictment of a
particular policy, which the senate had promoted with the senatus consul-
tum ultimum. Ultimately, the very auctoritas of the senate was at stake.
This explains why one of the consuls of 120, C. Papirius Carbo, acted in
defence of Opimius at the trial. The details of the trial are not known, but
a phrase that Cicero puts into Carbo’s mouth makes it clear that his princi-
ple line of defence was that the consul Opimius had acted to protect the in-
terests of the fatherland, and therefore deserved no punishment45. 

Opimius was acquitted, but his political opponents continued to pursue
him in the years that followed. In 116, Opimius led a commission of ten
legates sent to North Africa to divide the kingdom of Numidia between
Jugurtha and Adherbal46. Persistent rumours circulated around Rome that
several members of the commission had been bribed to favour Jugurtha’s
interests47. These were repeated in 109 by the tribune of the plebs, C.
Mamilius, who had a law passed (which Cicero called an invidiosa lex) to
create a special tribunal charged with trying this supposed corruption48. As
a result of the trial, four ex-consuls were condemned to exile, among whom
was Opimius, “the most distinguished” of them all, in Cicero’s words (civis
praestantissimus). Opimius was thus deprived of his rights as a citizen by
the court, whose members a distressed Cicero discredited for having been
composed of “Gracchani iudices”49. Opimius lived out his days in exile,
perhaps in Dyrrachium, where his tomb, in any case, was located50.
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51 Ziolkowski 1992; Aberson 1994; Orlin 1997. Cf. Pina Polo 2011,142-160.
52 See Flower 2006,78.
53 Plut. C.Gr. 17,6. Cf. Aug. CD 3,25. See Morstein-Marx 2012,197-199.
54 Plut. C.Gr. 18,3.
55 See Marco – Pina Polo 2000b. Cf. Flower 2006,79-81.
56 Flower 2006,80: “The popular cult of the Gracchi demonstrates the limits of punitive memory sanc-

tions and the character of popular reaction to their first use within the city of Rome”.

Cicero referred to the temple of Concordia as Opimius’ monumentum
celeberrimum in the Forum, but its construction was seen by the people as
an affront to the memory of the Gracchi brothers, whom they were very far
considering the tyrants that the senatorial majority did. In fact, the plebs
understood perfectly that the monument was a message intended to make
clear who had decision-making power in the Roman res publica, and that
it was also a warning to anyone in the future who may dare question that
arrangement. Throughout the history of Rome, many of the temples that
populated the city had been built to commemorate a victory over a foreign
enemy, following a vow made by the victorious general51. To a large ex-
tent, the temples served to perpetuate the glory of the winners, in this in-
stance of Opimius. Now, for the first time, a temple was built to commem-
orate the armed triumph over an internal enemy, as a symbol of and me-
morial to the death of Roman citizens52. It furthermore endeavoured to
present this insult precisely as the re-establishment of harmony between
citizens, so it is not surprising that, as Plutarch claims, it was the construc-
tion of the temple which most angered the plebs. Accordingly, alongside
the temple inscription, someone wrote a graffito at night that expressed
popular discontent: “An act of discord builds a temple to concord”53. We
do not know if the story Plutarch tells is true, but it is presumably a fair re-
flection of the feelings of a large section of the Roman population.

Plutarch also recounts how the plebs erected statues to the Gracchi in a
public place, and consecrated the spots where they had been assassinated.
There, they offered the first fruits of each season, and some people even
made daily sacrifices as if they were altars dedicated to the gods54. The
plebs’ reaction must have occurred shortly after the death of Gaius Grac-
chus, in parallel with the senatorial decision to build the temple to Concor-
dia55. Thus, although the senate wanted to avoid their tombs becoming
sites of pilgrimage, it could not prevent this kind of spontaneous cult to the
popular martyrs56. 

We do not know exactly either to what kind of images of the Gracchi
Plutarch is referring, nor where they were situated. The fact that they were
presumably owned and distributed by people of humble status, however,
suggests that they must have been small, low-quality statues, with features
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57 Flower 2006,79: “perhaps small statues or busts”.
58 Marco – Pina Polo 2000b,155; Flower 2006,79. The hypothesis was proposed by Alföldi 1973,24,

and accepted by Kienast 1982,164. 
59 The damnatio memoriae of later popular leaders nevertheless did include the destruction of images

of them. This occurred with Gratidianus’ images, the destruction of whose statues was ordered by Sulla in
82, after his assassination. We also know (Cic. Rab.perd. 24-25) that the tribune of the plebs for 99, Sextus
Titius, was tried in 98 de maiestate and convicted by a court for having kept an image (imago) in his house
of the seditious Saturninus, who had been assassinated two years earlier. Titius felt obliged to go into exile
and abandon his political career. See Marco – Pina Polo 2000b,156-157. It is thus posible to discern a pro-
gressive sophistication in the measures of damnatio memoriae adopted against popular leaders that the sen-
atorial majority considered dangerous. In some way, the prohibition on keeping images of Saturninus was
an a posteriori response to the unchecked existence of statues of the Gracchi in public and private spaces.

60 See Pina Polo, forthcoming.

that would allow easy identification with the two brothers57. Given that
Plutarch speaks of their public display, it is possible that these images
were placed on existing altars on the crossroads in each vicus in Rome,
that is, the compita, ‘places of convergence’ where they would have been
venerated with the Lares Compitales. It is also probable that they were
placed on the small altars of some private houses58. The images of the
Gracchi were conceived as genuine totemic statues which acted as em-
blems of protection for the urban plebs. There is no evidence that there
was an order to destroy these statues, which could have existed for many
years, given that the positive memory of the Gracchi endured among the
Roman plebs for decades59. The spontaneous cult of the Gracchi and the
plebs’ implicit vindication of their memory and their policies reveal the
popular perspective in the collective memory, and how that memory’s
construction was multiform, not uniform. Clearly, the plebs were not able
to leave an articulated vision of the story for posterity, but it is also clear
that the plebs were not indifferent to the politics that unfolded in the Urbs,
and that they were capable of distinguishing between the politicians who
had demonstrated their willingness to improve their living conditions, and
those who had espoused measures contrary to their interests60. The popular
cult of the Gracchi ultimately indicated a clear challenge to the negative
vision of them and their tribunates that the majority of the senate wished to
promote, and that it tried to convert into the only possible version of histo-
ry. If Opimius’ temple consecrated the concordia of the victors, the popu-
lar cult consecrated the martyrs of the plebs. 
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62 Wiseman 2006.
63 Raaflaub 2006,28-29.
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son-in-law and main defender, Octavius Mamilius, or in Cumae, received by the tyrant Aristodemus; in any
case, he never returned to the Urbs (Liv. 2,15,7; 2,21,5; Dion.Hal. 7,2,3-4; 12,1).

THE HISTORICAL AND HISTORIOGRAPHICAL LEGITIMATION OF THE TYRANNI-
CIDE

One of the crucial questions was to find a justification for the deaths of
the Gracchi. To answer it, the legitimisation of the violence exerted against
them and their followers was not situated in the legal sphere, but in the
ethical one. They were accused of aspiring to tyranny – ultimately, that is,
of destroying the Republic and returning to a one-man tyrannical power
which was associated with the final phase of the monarchy, just before the
establishment of the res publica libera61. Faced with this supposed subver-
sion, a group of senators with Nasica at its head in 133, and the whole sen-
ate joined by the decision taken in 121, reacted in self-defence and elimi-
nated the alleged aspiring tyrant in order to save the res publica. This ver-
sion of events did not only need to be cemented in the historical accounts
that discussed the Gracchan crisis, but also actually needed to be legit-
imised by the past history of Rome. That is, this legitimisation had to be
settled historiographically, because the writing of history undoubtedly has
an ideological component, which was even more marked in Rome, where
the majority of historians were also active politicians with their own ide-
ologies62. In this respect, the year 133 was also key in the creation or de-
velopment of historical or pseudohistorical episodes which projected con-
temporary events into the archaic period63. 

The legitimisation of the violence exerted against the Gracchi brothers
was based on the idea that tyrants, or aspiring tyrants, had been assassinat-
ed throughout the history of Rome. This, however, was not apparent in it-
self. The model of tyranny in the history of Rome was the king Tarquinius
Superbus. Everything in the account of his government and personality
was modelled upon the principal characteristics of the Greek tyrants: ille-
gal accession to power, despotic attitude, use of a personal guard, etc. No
version of history exists, however, in which the last of the Roman mon-
archs was assassinated to dislodge him from power and substitute the
monarchy with the res publica. According to the tradition accepted by the
Romans, both Tarquinius and his family were expelled from Rome at the
time when the system was changed64. There was thus no tyrannicide, but
rather, exile for the man who to the Romans was the tyrant par excel-
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67 See a more detailed analysis in Pina Polo 2006,80-87.
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symétriques” (Chassignet 2001,83-85). Cf. Martin 1988.
69 Spurius Cassius died in 485 according to Liv. 2,41 and Dion.Hal. 8,69-80. On Spurius Maelius, who

died in 439, see the tradition dominant in Liv. 4,13-15 and Dion.Hal. 12,2,2-8. Manlius Capitolinus died in
384: Liv. 6,18-20; Val.Max. 6,3,1; Plut. Cam. 36,5-7; etc.

70 Roller 2010,119 n.5: the phrase adfectatio regni is unattested in classical Latin, whereas adfectator
regni appears only at Quint. inst. 5.13.24. Verbal and participial formations such as regnum adfectare,
crimen adfectati regni, and spes adfectandi regni occur in Livy and later writers.

71 Flower 2006,18-20, 50-51: the destruction of houses was a routine punishment in Greek cities, not
only for those accused of aspiring to tyranny, but in Rome it would not have been an historical act, but
rather an anachronism taken from the Greek world. It thus created what Flower calls “an artificial topogra-
phy of disgrace within the city itself” (51). Cf. Roller 2010,123: “demolition works to freight the house’s
proprietor with negative symbolic meaning, i.e., to constitute him as a negative exemplum… the space
(physical or psychological) that the house leaves vacant is inevitably occupied by other monumental forms
that remind readers and viewers of what is no longer there and what this absence means”. In particular on
demolished houses and their monuments, Roller 2010,144-166.

lence65. In fact, exile as a substitution for the death penalty existed
throughout the history of the Republic, and was frequently put into prac-
tice66, and it was this traditional exile that Caesar advocated on 5th Decem-
ber 63 in the senatorial debate on the Catilinarians, instead of the death
penalty that finally triumphed. 

If no tradition of tyrannicide existed about Tarquinius there did exist
tales of pre-emptive tyrannicides in archaic Rome. These were the stories
of the violent deaths of Sp. Cassius, Sp. Maelius, and Manlius Capitolinus,
three episodes whose historicity and credibility have been extensively dis-
cussed, as is generally the case with all our sources for the archaic peri-
od67. In all three cases, the structures of their internal narratives are suspi-
ciously alike68. According to the stories as they have come down to us, the
three individuals actively involved themselves in the resolution of some of
the principal social and economic problems facing the plebs: Cassius in
the agrarian problems; Maelius in the distribution of grain; and Manlius in
debt69. Their legislative proposals won them great popularity, as well as
enormous support from the plebs. When the patricians accused them of
tyrannical aspirations (adfectatio regni)70, however, the plebs instantly
withdrew their support, as if they had suddenly understood the danger they
posed to the community, which the wise senators had known to point out.
The final result was that the three supposed aspiring tyrants died violently,
their possessions were confiscated and their houses demolished71. 

It is unnecessary to conduct a detailed analysis of the three episodes to
conclude without difficulty that an extraordinary similarity existed in
essence between them and the events that occurred in the Gracchan tri-
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72 The three potential tyrants are mentioned together in Cic. dom. 101 (along with Fulvius Flaccus);
Phil. 2,87 and 114 (along with Tarquinius); rep. 2.49 (with Tiberius Gracchus). Cassius and Maelius are re-
ferred to in de amic. 28 and 36. Separately, Cassius is accused of aspiring to regnum in rep. 2,60, Maelius
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73 Dion.Hal. 12,4,2-5. 
74 Cornell 2013,1.180-181. 

bunates. In fact, on several occasions, Cicero associates the accounts of
the archaic ‘tyrants’ with one another – we do not known if this had been
done before – turning them into a single triptych of evildoers who threat-
ened republican freedom, and conveying a single message by their exam-
ple. At the same time, Cicero intentionally links them with the violent
deaths of others who supposedly aspired to tyranny in the late Republican
period: the Gracchi, Saturninus, Catiline, Clodius, etc. At no point does
Cicero doubt the historical character of the episodes of Cassius, Maelius y
Manlius, and he uses their examples as a way of legitimising the violent
deaths of the seditious late Republicans, including of course the deaths of
the Catilinarians during his consulship72. The punishment and death of the
archaic ‘tyrants’ thus served Cicero – and presumably his contemporaries
– as an excuse for the repression of contemporary ‘tyrants’. 

It is possible that the three archaic ‘tyrants’ were already mentioned in
some of the first annalists, but we do not know what exactly they said
about them nor how well-developed their stories were. Dionysius of Hali-
carnassus collected the alternative version of the events relating to Sp.
Maelius contained in the works of Cincius Alimentus and Piso Frugi73: in
practice, the Greek author speaks jointly of Cincius and Piso Frugi, but
that does not mean that all the details were identical in the two authors.
Whatever the case, the mention of Maelius in Cincius suggests that his
character already formed part of the history of archaic Rome in the narra-
tives of the annalists who wrote at the start of the second century, although
it is true that Cincius does not seem to have enjoyed great popularity
among subsequent historians of Rome74.

The stories of the three archaic ‘tyrants’ are the result of successive re-
elaborations which probably made events increasingly intricate with each
re-telling. There is, however, little doubt that the defining moment in the
formation of these stories was the one immediately following the Grac-
chan crisis, as previously indicated by Mommsen, for whom those he des-
ignated “die drei Demagogen” were modelled from the events that took
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justify the assassination of Ti. Gracchus, and readapted at the time of Caesar to justify his assassination;
Panitschek 1989, 234: the agrarian law whose proposal was attributed to Sp. Cassius was simply a re-
flection of the agrarian law promoted by Caesar during his consulship of 59; Oakley 1997,88 and 481-484:
Dionysus of Halicarnassus’ story about Sp. Cassius’ third consulship and agrarian law was taken from the
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77 On the process of constructing the three stories in late Republican historiography, see Chassignet
2001,83-96.

78 Cornell 1995,268: it is impossible to know what the authentic kernel in the story of Sp. Maelius may
be; 331: the story about Manlius Capitolinus was created from very few genuine events, but the person is
historical; 271: Sp. Cassius is obviously presented as a precedent for the Gracchi, and the authentic kernel
may be his aspiration to tyranny, but also may only be his agrarian law. Cornell (271) concludes: “the dif-
ficulty is to decide where to place the boundary between genuine tradition and secondary elaboration; and
in this case it is hard to see where the balance of probability might lie”. For their part, Beck - Walter
2001,322-323, think that Sp. Cassius is more likely to have been a “mythical figure”, linked with the reli-
ably historical foedus Cassianum, but invented in the late Republican period. Forsythe 1994,301, also be-
lieves that Cassius’ sedition is definitely not historical. 

79 Lintott 1970,22, believes it possible that the original kernel of the story about Sp. Cassius may have
been that his father killed him. This story may later have become an exemplary story about aspiration to

place in Rome at that time75. Since Mommsen, there exists an almost gen-
eral consensus that a large proportion of the details that the ancient sources
provide about Cassius, Maelius, and Manlius are simply projections into
the past of events that were contemporary with the late Republican annal-
ists. Several scholars have tried to identify the provenance of the stories, in
terms of the annalist or annalists who wrote the version or versions of the
events (Calpurnius Piso, Licinius Macer, Claudius Quadrigarius, Aelius
Tubero); they have also tried to identify the stories’ provenance in terms of
the events from which they are borrowed and projected, which for some
are the tribunates of the Gracchi, for others the Catilinarian conspiracy, or
even the assassination of Caesar himself76. In reality, given that the stories
were growing and changing throughout the whole late Republican period,
it is most probable that they contain details from different episodes from
that period77. 

Whatever the truth may be, in my opinion it is impossible to ascertain
what the authentic kernel of the three stories may be, if it exists78. Perhaps
the main protagonists were real people, and perhaps tradition attributed to
them some kind of popular initiatives, related to the use of land, to debt, or
to food scarcity in the Urbs. It is even possible that they may have been as-
sociated with violent deaths79. Be that as it may, such information hypo-
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tyranny, the father disappeared, and the historians focussed on “discovering” the circumstances that led to
Cassius’ death, within their contemporary political context. In the same vein, Forsythe 2005,194.

80 The study of the episodes of Cassius, Maelius and Manlius as exempla maiorum and their use in late
Republican political conflicts is the objective of Panitschek 1989.

81 Forsythe 2005,194: “Since Sp. Cassius was thought to have been the first Roman politician to pro-
pose an agrarian bill, his untimely death was clearly intended to be a warning to any who wished to adopt
a similar program”. Diodorus’ sparing treatment of the episodes of the three aspiring tyrants is noteworthy,
although he does comment that they were punished for it: Diodor. 11,37,7 (Cassius); 12,37,1 (Maelius);
14,116,6; 15,35,3 (Manlius). Mommsen 1871,190-191, considered that this sparseness may mean that
Diodorus had transmitted the oldest version of the respective episodes, before the annalists produced a
more profuse re-elaboration.

82 Cic. Font. 39. Earl 1960,291-297, claims that the confrontation between Piso and Gaius Gracchus is
evident in the ancient sources, but believes that Piso may have initially taken a neutral stance towards
Tiberius, which would only have changed when the tribune’s attitude became revolutionary. From then on,
Piso must have maintained that Gracchus deserved death for attacking the res publica.

83 Cornell 2013,1.236: Piso may have narrated events until 112. 
84 Forsythe 1994,32-36, and 2000,8; Chassignet 2001,87, n.38; Cornell 2013,1.234.

thetically contained initially in tradition was used by one or several of the
Roman historians who wrote their works after the Gracchi, in order to
transform the three characters into aspiring tyrants who had rightly been
assassinated for their aspirations. They must have been consciously con-
verted into exempla80 of pre-emptive tyrannicides, and thus used political-
ly as a means of justifying the assassination of populares during the late
Republican period. Both the initiatives and also the ultimate fate of these
politicians were easily identifiable with Cassius, Maelius and Manlius for
the simple reason that those stories had been created in accordance with
contemporary events81.

If it is necessary to name one of the Roman historians as the driving
force behind the tradition about alleged tyrants and tyrannicides in archaic
Rome, the prime candidate should, in my opinion, be L. Calpurnius Piso
Frugi – although his narrative was clearly embroidered or modified by lat-
er annalists – who incorporated elements of his own vital experience taken
from contemporary social and political conflicts. Piso was consul in 133,
coinciding with Tiberius Gracchus’ tribunate, and censor in 120, immedi-
ately after the senatus consultum ultimum that led to the assassination of
Gaius Gracchus and the bloody repression of his followers. We do not
know what his political position was towards Tiberius Gracchus, because
during 133 he was in Sicily, but we do know that he very actively opposed
the legislation promoted by Gaius Gracchus, in particular his lex frumen-
taria82. His history of Rome extended chronologically from the foundation
of the city until his own day, possibly including the Gracchan episodes83. It
was probably written, or in any case, published, after his censorship84. Piso
Frugi was therefore the first historian who wrote about archaic Rome after
the Gracchan events, and it could have been he who modelled the episodes
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85 Dion.Hal. 12,4,2-5. Cf. Cornell 2013,2.318-319; 3.51-53.
86 Cornell 2013,3.52-53: “Apart from the issue of Servilius’ status, the account attributed to Cincius

and Piso is notable for its emphasis on the role of the senate… The implicit moralizing, and nostalgia for a
time when the people’s respect for the senate overcame all other considerations, would be characteristic of
Piso (and quite conceivably of Cincius too); but Piso may also have drawn a deliberate contrast between
the senate’s resolute solidarity on this occasion and its weakness and indecision in 133”. Cf. Forsythe
1994,303: “Piso could have added this detail to Cincius’ account, and Dionysius failed to register the vari-
ation… it is quite significant and draws an obvious contrast between the events of 439 and 133… The ad-
dition of this minor detail…fits the overall moral tone of Piso’s history”.

87 Dion.Hal. 1,6,2, claims that Fabius Pictor and Cincius Alimentus had carefully related the events at
which they themselves had been present, but had by contrast treated the more ancient events more briefly.
This statement renders it unlikely that Cincius recorded many details on the Maelius episode, and suggests
that the version recorded by Dionysus of Halicarnassus is more likely to be Piso’s. 

88 In this respect, Beck – Walter 2001,138, 142-143, 306-309: “Denn schon Piso projizierte ein exem-
plum für ‘gerechtfertigten’ Senatsterrorismus in die ferne Vergangenheit” (309). Cf. Forsythe 1994,302-
303, and 2000,3. 

of the archaic seditious citizens into the framework of the paired tyrant-
tyrannicide, inspired by the recent events which had as their respective
protagonists Tiberius Gracchus-Nasica and Gaius Gracchus-Opimius. His
auctoritas as a senator who had held the censorship would have helped
imbue his account with credibility. 

Let us return to Dionysus of Halicarnassus’ previously-mentioned text
on the assassination of Maelius85. According to the version that the Greek
author recorded, the senators decided to assassinate Maelius without trial,
and assigned this task to the young Servilius Ahala. Ahala indeed killed
Maelius, but not in the capacity of a magistrate, but of a privatus. After
committing the deed, he ran back to the senate carrying his bloodied
sword. Along the way, he was pursued by people recriminating him for
what he had done, but Ahala shouted to them that he had killed a tyrant on
the orders of the senate, which calmed his pursuers. This version of events
is suspiciously like those of 133, when the privatus Nasica killed the
‘tyrant’ Tiberius Gracchus. There is, nevertheless, a significant difference,
in that Ahala acted following a senatorial decision that did not exist in 133,
although it did in 121. It does, in any case, depict Ahala as an example of
a good citizen, and implicitly asserts the auctoritas of the senate, whose
role is clearly emphasised86. Although it is impossible to distinguish the
differences between the versions by Cincius Alimentus and Piso Frugi, it
is possible that Cincius’ work contained some mention of Maelius, but
perhaps his version was not as extensive nor as orientated towards the im-
age of a tyrant justly punished as later versions were87. In my opinion,
then, Piso Frugi is the likeliest candidate to have created this version ori-
entated towards the legitimisation of the deaths of the Gracchi88. 

From an historiographical perspective, the stories of Cassius, Maelius
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89 On the existence of an iconography of the tyrannicide, Pina Polo 2006,88-92.
90 Plut. Popl. 12,1-2. Cf. Liv. 2,8,2, who cites this punishment against a potential tyrant less explicitly

than Plutarch, but also as a continuation from the establishment of provocatio. On this, from a legal per-
spective, Lovisi 1999,26-28, 54-56 and 176.

and Manlius, models of universal themes – the disgraced popular hero, the
excessive ambition punished with death, etc. – and imbued with enough
dramatic force to capture the reader’s attention, were destined to enjoy
success and be perpetuated, so it is perfectly logical that both Livy and
Dionysus of Halicarnassus should have recorded them in detail. In any
case, beyond whatever the original historical kernel may have been, the
key issue in the histories of Cassius, Maelius and Manlius is that they were
consciously created as exempla of historical tyrannicides89. Thanks to
them, the theory of preventative tyrannicide in the Republican period dis-
covered an historical existence, even eventually transforming into an al-
leged legal disposition which was consubstantial with the foundation of
the res publica. Thus, when Plutarch relates the beginning of the republi-
can system after the expulsion of Tarquinius, he claims that Valerius Pub-
licola had established the right to provocatio for every citizen, but he then
adds that a further law had been passed – clearly contradictory to provoca-
tio – which from that moment authorised anyone to kill without trial
whomsoever may simply aspire to tyranny, although the tyrannicide was
obliged to provide sufficient evidence for his accusation90. Such a law nev-
er existed, but its mention by Plutarch indicates how far preventative
tyrannicide had managed to transform itself into something that was sup-
posedly consubstantial with the republican tradition, and as such, likely
even to be included in the legislative corpus of the civitas.

CONCLUSION

After the death of Tiberius Gracchus, Scipio Nasica and his supporters,
aware of the weakness of their position from a legal perspective, felt them-
selves obliged to find a defence to legitimatise their action. Their justifica-
tion of the assassination was that Gracchus aspired to regnum, and that
that desire alone made it legitimate for a privatus to act against him, even
as far as killing him, although Nasica had attempted to invest the assassi-
nation with the ritual aspect of a sacrifice in his capacity as pontifex max-
imus. Nasica’s initiative involved such a brutal transgression of the mos
maiorum that those in the senate who supported the action felt themselves
obliged to create a new legal form that would act as a protective umbrella
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91 Chirbes 2000,155.
92 Sallust crisply expresses it thus: “Occiso Ti. Graccho, quem regnum parare aiebant, in plebem Ro-

a posteriori for Nasica but also, above all, for those who from then on may
deploy violence against Roman citizens in the name of the state. The sen-
atus consultum ultimum was thus created, and the first person it sheltered
was Opimius, in his action against Gaius Gracchus. 

It was necessary in addition to construct a historiographical tradition
which would provide historical legitimisation for the pre-emptive tyranni-
cide. In this regard, the optimates’ version of history had every chance of
superseding the popular version, because then, as now, “la historia es de
los que saben que existe” (“history belongs to those who know that it
exists”)91. Consequently, it was essential to create credible historical
precedents which themselves would act as legitimising exempla for the
use of violence without trial against Roman citizens – not only retrospec-
tively against the Gracchi, but also faced with future seditious revolution-
aries – and which would present such conduct as therapeutic tyrannicide.
This was the role that the archaic episodes of Spurius Cassius, Spurius
Maelius, and Marcus Manlius were destined to fulfil, converted into au-
thentic historical scapegoats. From the Gracchan period onwards, their
histories were created from nothing or developed from shorter versions,
until they were transformed into potential tyrants who were justly assassi-
nated by heroic tyrannicides. Through the historical examples of Cassius,
Maelius, and Manlius, an apology for pre-emptive tyrannicide was con-
structed to disguise what was nothing more than straightforward political
crimes. The final versions of the three episodes that have come down to us
are the result of a lengthy elaboration, and undoubtedly incorporated
anachronistic elements derived from the late Republican political con-
flicts. The starting point for the histories of the archaic “tyrants” must be
seen in the repression of the Gracchi, and it may have been Piso Frugi who
gave them a more elaborate form which was better adapted to the interests
of those who were later called optimates. The narrative of Dionysus of
Halicarnassus suggests that Piso Frugi must have been critical, at least in
the formation of the episode relating to Sp. Maelius.

Despite the senatus consultum ultimum and the attempted historio-
graphical legitimisation, the right to a trial and eventual provocatio contin-
ued to be among the basic foundations of republican libertas. The ‘tyran-
nicides’, from the moment when they assassinated the alleged aspiring
tyrant, would be seen by some Romans morally as patriots and liberators,
but from a legal perspective their position was clearly felonious92. This ex-
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manam quaestiones habitae sunt. Post C. Gracchi et M. Fulvi caedem item vostri ordinis multi mortales in
carcere necati sunt. Utriusque cladis non lex verum lubido eorum finem fecit” (Sall. Iug. 31,7). 

93 Pina Polo 2006,98-99.

plains why both Nasica and Opimius were pursued by the law, albeit un-
successfully, and why they themselves were called tyrants for their ac-
tions, and harassed politically. In spite of aristocratic endorsement, one
way or another the self-proclaimed tyrannicides ended up going temporar-
ily or permanently into exile, to a large extent compelled by popular pres-
sure. 

This reflects the debate which from 133 was permanently open in
Rome, on the limits of the use of state violence, and specifically on the le-
gitimacy of what was for some a civic tyrannicide, and for others a
straightforward state or individual crime. In that debate, those whom Cic-
ero considered the boni, the optimates, the fierce defenders of the tradi-
tional Republic as manifested in the concept of the mos maiorum, took a
decidedly radical position: they considered it legitimate to use violence,
even to the point of citizens’ death without trial, in order to preserve the
established order which they called concordia. By contrast, the so-called
populares defended against them the preservation of republican tradition
which allowed all Roman citizens the right to a trial and eventually an ap-
peal in the face of a possible conviction. Confronted by the theory of the
civic pre-emptive tyrannicide as legal assassination, the populares advo-
cated traditional exile and the consequent loss of civic rights that en-
tailed93. If we avoid the temptation to see the issue exclusively from Ci-
cero’s perspective, which is always a challenge because of the quantative
imbalance between his evidence and that of the other protagonists of the
period, it must clearly be concluded that on this particular issue the popu-
lares were traditionalist and legalist, while the optimates, among them
Cicero himself, were the radicals who broke with tradition, and were dis-
posed to act, if required, at the periphery of the law, or outside it.
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